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US. Customs Service 


Treasury Decisions 


(T.D. 77-198) 
Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 3, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


Pee Serer res ius of Iolo sce ee $0; 2152 
Permnilt us csccccrcesc . 2150 
Bee, Wen eo. So 5rzeos2:! are a apa . 2150 
Sree sct seriscicsi cece XS, gag 
Pee eeeussveccscrtirstocizh "2145 
Tran rial: - 
July 25-29, 1977..._________.._----------- $0.0140 
Philippines peso: 
4 EE, SEI oo o'e wlo o $ o  h ane oes $0. 1350 
Singapore dollar: 
See a SL. 26) Guciceca cael $0. 4098 
Ge Ge Al Site w dso eset kl. . 4110 
Se ee Oey ee. aul. Jusliegs.. . 4112 
We Se te as 2 sieve. tind ones . 4112 
ee as cc dates scatinennaneinnna . 4100 
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Thailand baht (tical): 
IE I sciicncciccusradeaiettaass $0. 0490 


(LIQ-3) 
Joun B. O’LovuGuHiin, 
Director, 
Duty Assessment Division. 


(T.D. 77-199) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 2, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 77-178 for the 
following country. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Spain peseta: 
I I i ink tii ae a aenlngaeinlaie $0. 011675 
SN I i xan ane Sein se sivinsintigesaensdc lind aii . 011772 
I cncicoa-acuntliivuasmmoreaantbadeannte . 011774 
In aasnipspiasioncdiainmuoboncammis tea . 011761 
I TIT ccieicinsatinacissiemaninninebatnmcias . 011765 
(LIQ-3) 


Joun B. O’Lovea tin, 
Director, 
Duty Assessment Division. 
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(T.D. 77-200) 
Customs Delegation Order No. 1 (Revision 1) amended 
Performance of functions in the United States Customs Service 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 10, 1977. 


AGENCY: United States Customs Service, Department of the 
Treasury 


ACTION: Final Rule 


SUMMARY: This document amends a Customs delegation order 
by delegating authority to make certain decisions under the Freedom 
of Information and Privacy Acts. The Commissioner of Customs is 
delegating this authority to enable Customs to respond more promptly 
to requests under these Acts. 

EFFECTIVE DATE: August 16, 1977. 


FOR FURTHER INFORMATION CONTACT: 
Steven I. Pinter, Chief, Freedom of Information and Privacy 
Branch, Office of Regulations and Rulings, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229 
(202-566-8467). 
SUPPLEMENTARY INFORMATION: Under section 103.3 of 
the Customs Regulations (19 CFR 103.3) and Appendix C, Subpart 
A, Part 1 of the Treasury Department Regulations (31 CFR Part 1), 
the Director, Classification and Value Division, may grant requests 
for records under the Freedom of Information Act (5 U.S.C. 552) 
that are directed to Customs Service Headquarters. Those regulations 
also provide that the Assistant Commissioner, Office of Regulations 
and Rulings, is the official authorized to deny such requests. Due 
to a reassignment of functions within the Office of Regulations and 
Rulings and a desire to respond more promptly to requests for infor- 
mation, the Commissioner of Customs has determined that the 
Director, Entry Procedures and Penalties Division, should be au- 
thorized to grant or deny those requests. 

Under Appendix C, Subpart C, 31 CFR Part 1, the Director, 
Entry Procedures and Penalties Division, may grant requests made 
under the Privacy Act (5 U.S.C. 552a) that are directed to Customs 
Service Headquarters. That Appendix also provides that the Assistant 
Commissioner, Office of Regulations and Rulings, is the official 
authorized to deny such requests. The Commissioner of Customs 
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has determined that authorizing the Director, Entry Procedures and 
Penalties Division, to both grant and deny requests made under the 
Privacy Act that are directed to Customs Service Headquarters will 
enable Customs to respond more promptly to such requests. 

Under section 103.5 of the Customs Regulations (19 CFR 103.5) 
and Appendix C, Subpart A, 31 CFR Part 1, the Commissioner of 
Customs will decide all appeals of denials of requests under the Free- 
dom of Information Act. Under Appendix C, Subpart C, 31 CFR 
Part 1, the Commissioner will also decide all appeals of denials of 
requests to amend records under the Privacy Act. The Commissioner 
has determined that, to expedite the administrative review of such 
denials, the authority to decide appeals under the Freedom of Informa- 
tion and Privacy Acts should be delegated to the Assistant Com- 
missioner, Office of Regulations and Rulings. 

Inasmuch as this rule relates solely to agency organization, pro- 
cedure, or practice, notice and public procedure thereon are unneces- 
sary and good cause exists for dispensing with a delayed effective 
date under 5 U.S.C. 553. 

This delegation is made under the authority given to the Com- 
missioner of Customs by Treasury Department Order No. 165, Revised 
(T.D. 53654, 19 FR 7241), as amended. 

Conforming amendments to the regulations that are affected by 
this delegation will be prepared. 

DRAFTING INFORMATION 


The principal author of this document was Richard M. Belanger, 
Attorney, Regulations and Legal Publications Division of the Office 
of Regulations and Rulings, United States Customs Service. However, 
personnel from other offices of the Customs Service participated in 
developing the document, both on matters of substance and style. 


AMENDMENT TO DELEGATION ORDER 


Customs Delegation Order No. 1 (Revision 1) (T.D. 69-126, 34 
FR 8208), as amended, is amended as set forth below: 
Paragraph A is amended to read as follows: 


A. AssIsTANT CoMMISSIONER OF CusToMs, OFFICE oF ReEG- 
ULATIONS AND RULINGs: 
Decisions with respect to any claim (including claim for 
liquidated damages), fine, or penalty (including forfeiture) 
now delegated to the Commissioner of Customs by para- 
graph (h) of Treasury Department Order No. 165, 
Revised, as amended, (supra), decisions with respect to 
appeals from denials of requests for information under 
5 U.S.C. 552, decisions with respect to appeals from 
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denials of requests for amendment of records under 5 
U.S.C. 552a, decisions denying or approving requests 
for extension of the time for the submission of comments 
on proposed amendments to the Customs Regulations, 
and decisions and functions relating to all matters in 
which authority also is delegated by this Order to the 
Director, Classification and Value Division, the Director, 
Entry Procedures and Penalties Division, and the 
Director, Carriers, Drawback and Bonds Division. 


* * * * * 
(b) Director, Entry Procedures and Penalties Division: 
(1) * * * 
(2) * * * 


(3) Decisions denying or approving requests 
under 5 U.S.C. 552 and 5 U.S.C. 552a. 

(4) All other decisions in matters arising under 
provisions of law administered in the Entry Procedures 
and Penalties Division. 


* « « * + 
(ADM-9-03) 


G. R. Dickerson, 
Acting Commissioner of Customs. 


[Published in the FeprraL Reaister August 16, 1977 (42 FR 41338)] 


(T.D. 77-201) 


Trademarks, Trade Names, and Copyrights—Customs Regulations 
amended 


Sections 133.32 and 133.33(a)(2), Customs Regulations, relating to the recorda- 
tion of copyrights in sound recordings, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19-CUSTOMS DUTIES 


Cuapter I—UNITEpD States Customs SERVICE 


PART 138 — TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 
AGENCY: United States Customs Service, Department of the 
Treasury 
ACTION: Final Rule 


239-683—77——-2 
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SUMMARY: This rule changes the procedure for applying to record 
with Customs a copyright in a sound recording. The procedure is being 
simplified because sound recordings are easily identifiable by title, 
author, performing artist, or other identifying names. This change is 
intended to facilitate Customs protection against the importation of 
unauthorized copies. 


EFFECTIVE DATE: 30 days after publication in the Freprran 
REGISTER. 


FOR FURTHER INFORMATION CONTACT: 
Richard M. Belanger, Attorney, Regulations and Legal Publica- 
tions Division, United States Customs Service, 1301 Constitu- 
tion Avenue NW., Washington, D.C. 20229 (202-566-8237). 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On December 13, 1976, a notice of proposed rulemaking was pub- 
lished in the Feprrat Register (41 FR 54188), which proposed to 
amend section 133.32 of the Customs Regulations (19 CFR 133.32), 
to require, in the case of an application to record a copyright in a 
sound recording, a statement setting forth the name(s) of the per- 
forming artist(s) and any other identifying names. The notice further 
proposed to amend section 133.33(a)(2) of the Customs Regulations 
(19 CFR 133.33(a)(2)) to extend to sound recordings the same ex- 
ception from the requirement that one thousand photographic or 
other likenesses be submitted with an application for recordation of a 
copyright which now applies to books, magazines, periodicals, or 
similar copyrighted matter readily identifiable by title and author. 

The proposal was made because sound recordings can be readily 
identified by title, author, performing artist, or other identifying 
names. While simplifying the procedures that the copyright owner 
must follow in recording a copyright, Customs will still be able to 
identify, seize, and forfeit imported articles determined to be un- 
authorized copies of recorded copyrighted works. 

Interested parties were given until January 12, 1977, to submit 
data, views, or arguments with respect to the proposal. No comments 
were received in response to the notice. After review of the proposed 
amendments, they are being adopted as proposed. 

DRAFTING INFORMATION 


The principal author of this document was Richard M. Belanger, 
Attorney, Regulations and Legal Publications Division of the Office 
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of Regulations and Rulings, United States Customs Service./However, 
personnel from other offices of the Customs Service participated in 
developing the document, both on matters of substance and style. 


AMENDMENTS TO THE REGULATIONS 


Part 133 of the Customs Regulations (19 CFR Part 133) is amended 
as set forth below. 
(ADM-9-03) 


Rosert E. CHAssEn, 
Commissioner of Customs. 


Approved August 8, 1977, 
Bette B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the Feprrat Reaister August 16, 1977 (42 FR 41278)] 
PART 183 — TRADEMARKS, TRADE NAMES, AND COPYRIGHTS 


Section 133.32 is amended by adding a new paragraph (f) to read 
as follows: 


§ 133.32 Appplication to record copyright. 


* * * * * * * 


(f) In the case of an application to record a copyright in a sound 
recording, a statement setting forth the name(s) of the performing 
artist(s), and any other identifying names appearing on the surface 
of reproduction of the sound recording, or on its label or container. 


The first two sentences of paragraph (a)(2) of section 133.33 are 
amended to read as follows: 


§ 133.33 Documents and fee to accompany application. 
(a) * * * 

(2) One thousand photographic or other likenesses reproduced 
on paper approximately 8’’ x 10%’’ in size of any copyrighted work. 
An application shall be excepted from this requirement if it covers 
a work such as a book, magazine, periodical, or similar copyrighted 
matter readily identifiable by title and author, or if it covers a 
sound recording. * * * 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 
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(T.D. 77-202) 
Notice of Modification or Revocation of Dumping Finding 


Antidumping—Potassium Chloride, Otherwise known as Muriate of Potash, 
from Canada; Section 153.46, Customs Regulations, amended 


DrEPrARTMENT OF THE TREASURY, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unirep Statres Customs SERVICE 
PART 153 — ANTIDUMPING 


AGENCY: United States Treasury Department 

ACTION: Exclusion of Companies from a Finding of Dumping 
SUMMARY: This notice is to inform the public that Amax Potash, 
Ltd. and Duval Corporation of Canada are no longer selling potassium 
chloride, otherwise known as muriate of potash, from Canada at less 
than fair value under the Antidumping Act, 1921. Sales at less than 
fair value generally occur when the price of merchandise sold for 
exportation to the United States is less than the price of such or 
similar merchandise sold in the home market or to third countries. 
In addition, Amax Potash, Ltd. and Duval Corporation of Canada 
have given assurances that future sales will not be at less than fair 
value. As a result of this action, shipments of this merchandise from 
these companies which were entered or withdrawn from warehouse, 
for consumption on or after February 11, 1977, will not be liable for 
special dumping duties. 


EFFECTIVE DATE: February 11, 1977 


FOR FURTHER INFORMATION CONTACT: 
Vince P. Kane, Duty Assessment Division, United States Cus- 
toms Service, 1301 Constitution Avenue NW., Washington, D.C. 
20229 (202-566-5492). 


SUPPLEMENTARY INFORMATION: On February 11, 1977, 
there was published in the FepreraAt Reeister (42 FR 8740) a “Tenta- 
tive Determination to Modify or Revoke Dumping Finding” with 
respect to potassium chloride, otherwise known as muriate of potash, 
from Canada, produced and/or sold by Duval Corporation of Canada 
and Amax Potash, Ltd. 

Reasons for the tentative determination were published in the 
above-mentioned notice, and interested persons were afforded an 
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opportunity to make written submissions or request the opportunity 
to present oral views in connection therewith. 

No written submissions or requests to present oral views having 
been received, I hereby determine that for the reasons stated in the 
above-mentioned notice, potassium chloride, otherwise known as 
muriate of potash, from Canada is no longer being, nor is likely to 
be, sold in the United States at less than fair value by Duval Corpora- 
tion of Canada and Amax Potash, Ltd., and the above-mentioned 
finding of dumping is hereby modified to exclude the subject mer- 
chandise produced and/or sold by the aforesaid firms. 

Accordingly, section 153.46 of the Customs Regulations (19 CFR 
153.46) is hereby amended to show the exclusion from the finding of 
dumping of potassium chloride, otherwise known as muriate of potash, 
from Canada, produced and/or sold by Duval Corporation of Canada 
and Amax Potash, Ltd. 


Merchandise Country gil) Modified 
By 
Potassium Chloride, otherwise known as muriate Canada 69-265 74-157 


of potash, except that produced and/or sold 
by U.S. Borax and Chemical Co., Kalium, 
Saskatchewan, Canada; Kalium Chemicals, 
Ltd., Regina, Saskatchewan, Canada; Potash 
Co. of Canada, Ltd., Lanigan, Saskatchewan, 
Canada; Potash Co. of America, Saskatoon, 
Saskatchewan, Canada; International Min- 
erals & Chemical Corp., Libertyville, IIL, 
U.S.A.; CF Industries, Inc., Chicago, Illinois, 
U.S.A. 
Brockville Chemical Industries, Ltd., Montreal, 76-219 
Quebec, Canada; Hudson Bay Mining and 
Smelting Co., Ltd., Toronto, Ontario, Canada; 
Swift Canadian Co., Ltd., Etobicoke, Ontario, 
Canada; and Cominco, Ltd., Vancouver, 
British Columbia, Canada. 
Duval Corporation of Canada, Saskatoon, 77-202 
Saskatchewan, Canada; Amax Potash, Ltd., 
Esterhazy, Saskatchewan, Canada. 


This determination is published pursuant to section 153.44(d), 
Customs Regulations (19 CFR 153.44(d)). 


(Sec. 201, 407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 173). 
(APP-2-04) 
August 11, 1977: 
Henry C. SrockEtu, JR., 
Acting General Counsel of the Treasury. 


[Published in the FeprrAL Recister August 17, 1977 (42 FR 41406)] 
239-683-—-7 7——_3 








CUSTOMS 17 
(T.D. 77-203) 


Countervailing Duties—Certain Handbags from the Republic of China 


Notice of Modification of Countervailing Duties imposed under section 303, 
Tariff Act of 1930, as amended, by reason of the payment or bestowal of a 
bounty or grant upon the manufacture, production, or exportation of certain 
handbags from the Republic of China 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapTER 1—UNITED States Customs SERVICE 
PART 159 — LIQUIDATION OF DUTIES 


AGENCY: United States Treasury Department 
ACTION: Modification of Final Countervailing Duty Order 


SUMMARY: This notice is to advise the public that the Treasury 
Department is revoking its order to impose countervailing duties 
on all entries for consumption or withdrawals from warehouse for 
consumption of handbags manufactured by Yashiro Wang Fuchi 
Company, Ltd., and Champion Industries, Ltd. (T.D. 77-151). 
It has been determined that these two firms do not receive benefits 
upon the manufacture, production or exportation of handbags from 
the Government of the Republic of China which are considered to 
be bounties or grants within the meaning of the U.S. Countervailing 
Duty Law. 


EFFECTIVE DATE: August 18, 1977. 


FOR FURTHER INFORMATION CONTACT: 
Donald W. Eiss, Office of Tariff Affairs, U.S. Treasury Depart- 
ment, 15th Street and Pennsylvania Avenue NW., Washington, 
D.C. 20220, (202-566-8256). 


SUPPLEMENTARY INFORMATION: On June 3, 1977, Treas- 
ury Decision 77-151 was published in the Feprrat Reeister (42 FR 
28531). In its decision, the Treasury Department found that the 
Taiwanese handbag industry had received de minimis aggregate 
benefits from the Government of the Republic of China but that three 
Taiwanese firms had received benefits considered to be bounties or 
grants within the meaning of the Countervailing Duty Law. The three 
firms, Yashiro Wang Fuchi Company, Ltd., International Handbags 
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Industrial Company, Ltd., and Champion Industries, Ltd., were as- 
sessed countervailing duties of 0.8 percent, 2.0 percent and 2.0 percent 
respectively. 

Additional information has now been received with respect to 
Yashiro Wang Fuchi Company, Ltd. (Yashiro) and Champion In- 
dustries, Ltd. (Champion Industries). 

In the original investigation, it was found that Yashiro, which 
represented 5.5 percent of total Taiwanese handbag exports, received 
benefits under a tax holiday benefit program and through preferential 
export loan financing. It has been discovered that the termination date 
for the company’s eligibility to receive tax holiday benefits was 
erroneously reported as August 4, 1977 when in fact the firm’s eligi- 
bility ended on August 4, 1976. The only benefits this firm is now re- 
ceiving are through the preferential export financing program which 
conferred a 0.35 percent ad valorem benefit during 1976. This remaining 
benefit is considered de minimis. 

During the original investigation, it was found that Champion 
Industries received benefits under the tax holiday program but the 
Taiwanese submitted no information with respect to the actual bene- 
fits this company had received. A countervailing duty of 2.0 percent 
was chosen in that it represented the highest ad valorem benefit re- 
ceived by any Taiwanese firm. Information has now been supplied 
which shows that Champion no longer receives benefits under this 
program. 

For the reasons stated above, it is hereby determined that no bounty 
or grant is being, or has been, paid or bestowed directly or indirectly, 
upon the manufacture, production or exportation of handbags from 
Taiwan produced by Yashiro Wang Fuchi Company, Ltd. and Cham- 
pion Industries, Ltd. within the meaning of section 303, Tariff Act 
of 1930, as amended (19 U.S.C. 1303), and T.D. 77-151 is hereby 
amended so as to exclude handbags from Taiwan produced by these 
two firms. No countervailing duties will be collected upon the liquida- 
tion of entries of the subject merchandise manufactured by these two 
firms for consumption or withdrawals from warehouse for consumption 
for the period June 3, 1977 through the date of publication of this 
notice in the Feprrau ReaisTEr. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by deleting in the last entry for the Republic of 
China under the column headed “Commodity,” which now reads 
“handbags exported by Yashiro Wang Fuchi Company, Ltd., Inter- 
national Handbag Industrial Company, Ltd., and/or Champion 
Industries, Ltd.,’”’ the words ““Yashiro Wang Fuchi Company, Ltd., 
and/or Champion Industries, Ltd”; inserting in the column headed 
“Treasury Decision’ the number of this Treasury Decision; and 
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inserting the words “Bounty declared rate; Modified as to handbags 
manufactured by Yashiro Wang Fuchi Company, Ltd. and Champion 
Industries, Ltd.” in the column headed ‘‘Action.” (R.S. 251, sections 
303, as amended 624; 46 Stat. 687, as amended, 759, 88 Stat. 2050; 
19 U.S.C. 66, 1303, 1624). 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury 
Department Order 190 Revision 13, May 17, 1977, the provisions of 
Treasury Department Order No. 165, Revised, November 2, 1954, 
and section 159.47(d) of the Customs Regulations (19 CFR 159.47(d)), 
insofar as they pertain to the issuance of a countervailing duty order 
by the Commissioner of Customs, are hereby waived. 

(ADM-9-03) 


Henry C. STocKELL, 
Acting General Counsel of the Treasury. 


Date: August 12, 1977 


[Published in the Feprerat Register August 18, 1977 (42 FR 41630)] 


(T.D. 77-204) 
Cotton Textiles—Restriction on Entry 


Restriction on entry of cotton textiles and cotton textile products manufactured 
or produced in Pakistan 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 15, 1977. 


There is published below the directive of July 7, 1977, received by 
the Commissioner of Customs from the Acting Chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of cotton textiles and cotton textile products in certain 
categories manufactured or produced in Pakistan. This directive 
further amends, but does not cancel, that Committee’s directives 
dated as follows: 


June 28, 1972 (T.D. 72-208) 
May 16, 1973 (T.D. 73-154) 
January 15, 1974 (T.D. 74-48) 
March 3, 1976 (T.D. 76-86) 
October 7, 1976 (T.D. 76-312) 


November 19, 1976 (T.D. 77-55) 
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This directive was published in the Feprraut Reaister on July 12, 
1977 (42 FR 35877), by the Committee, 
(QUO-2-1) 
Ben L. Irvin, 
for Joun B. O’Loveurtin, 
Director, 
Duty Assessment Division. 





Unitep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


July 7, 1977, 
CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIONER: 


This directive further amends, but does not cancel, the directive of 
June 28, 1972 from the Chairman, Committee for the Implementation 
of Textile Agreements, that directed you to prohibit entry into the 
United States for consumption and withdrawal from warehouse for 
consumption of cotton textiles and cotton textile products in Cate- 
gories 1 through 64 produced or manufactured in Pakistan for which 
the Government of Pakistan had not issued an export visa. It further 
amends, but does not cancel, the directives of May 16, 1973 and 
January 15, 1974 which established a certification requirement for 
entry into the United States for consumption and withdrawal from 
warehouse for consumption of designated handloomed and _ folklore 
products of the cottage industry of Pakistan. It also amends, but does 
not cancel, the directives of March 3, October 7, and November 19, 
1976, which named Government of Pakistan officials authorized to 
issue export visas and certifications for exempt textile products. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles, pursuant to the Bilateral Cotton Textile Agreement 
of May 6, 1976, between the Governments of the United States and 
Pakistan, and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, the aforesaid directives are further amended 
to include the names of Riaz Ahmad and Mohammad Akhtar Alam 
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who are authorized to issue export visas and certifications for exempt 
cotton textile products, produced or manufactured in Pakistan. Com- 
plete lists of officials currently so authorized are enclosed. 

The actions taken with respect to the Government of Pakistan and 
with respect to imports of cotton textiles and cotton textile products 
from Pakistan have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner 
of Customs, being necessary to the implementation of such action, 
fall within the foreign affairs exception to the rule-making provisions 
of 5 U.S.C. 553. This letter will be published in the Feprrat Reatster. 


Sincerely, 
ArtHuR GAREL 


Acting Chairman, Committee for the 
Implementation of Textile Agreements 





Government of Pakistan Officials 
Authorized to Issue Export Visas 
for Cotton Textile Products 
Exported to the United States 


Riaz Ahmad 

Ejaz Ahmad 

Shabbir Ahmad 
Mohammad Akhtar Alam 
S. M. Anwar 

S. A. Aziz 

S. Asif Ali Bokhari 
Moinul Hasan 

Pir Mohammad Khan 
Ghulam Mustafa 
Sajjad Hussian Naqvi 
Tariq Iqbal Puri 

Abdul Ghaffar Quereshi 
Mujib-ur-Rehman 

Asif Ali Shaikh 

Niamat Shah 

I. H. Siddiqi 

M. Adil Siddiqui 

S. A. Zaidi 


239-683—77—4 
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Government of Pakistan Officials Authorized to Issue Certifications for 
Exempt Textile Products Exported to the United States 


Riaz Ahmad 

Shabbir Ahmad 
Mohammad Akhtar Alam 
Mohammad Mahmood Alam 
Mian Mahmud Ali 
Mohammad Aslam 

S. A. Aziz 

S. Asif Ali Bokhari 
Israr-Ul-Haque 

Moinul Hasan 

S. M. Z. Hasan 
Mohammad Ishaq 

Abdul Wahab Khan 

M. Salim Khan 

M. Zafar Umar Khan 
Mohammad Younus Khan 
Taj Mohammad Khan 
Abdul Malik 

Mohammad Mohsin 
Khalid Mahmood Mughal 
Ghalib Mustafa 

M. Z. I. Naz 

Abdul Qayyum 

Allah Rakha 
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(T.D. 77-205) 


Cotton Textiles Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or 
produced in Poland 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMs, 
Washington, D.C., August 15, 1977. 


There is published below the directive of July 29, 1977, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction on entry 
of cotton textile products in certain categories manufactured or pro- 
duced in Poland. This directive further amends, but does not cancel, 
that Committee’s directive of December 29, 1976 (T.D. 77-40). 

This directive was published in the FepErAt Reaister on August 2, 
1977 (42 FR 39131), by the Committee. 

(QUO-2-1) 


Ben L. Irvin, 
for Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 





Unrrep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


July 29, 1977. 
CoMMISSIONER OF CusToMS 


Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIONER: 


This directive amends, but does not cancel, the directive issued to 
you on December 29, 1976 by the Chairman of the Committee for 
the Implementation of Textile Agreements concerning imports into 
the United States of certain specified categories of cotton textile 
products, produced or manufactured in Poland. 
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Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, pursuant to the 
Bilateral Cotton Textile Agreement of November 6, 1975, as amended, 
between the Governments of the United States and the Polish Peoples 
Republic, and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, you are directed to amend, effective on 
August 3, 1977 and for the twelve-month period beginning on January 
1, 1977 and extending through December 31, 1977, the levels of 
restraint established in the directive of December 29, 1977 for Cate- 
gories 36, 41, 42/43/62 (part), 48, 49, and 62 (part), produced or 
manufactured in Poland, to the following amounts. 


Category Amended Twelve-Month Level of Restraint * 
36 43,478 numbers 

41 49,765 dozen 

42/43/62 (part)? ’ 439,119 dozen 

48 ; 28,000 dozen 

49 60,385 dozen 

62 (part)® 476,087 pounds 


The actions taken with respect to the Government of the Polish 
People’s Republic and with respect to imports of cotton textile 
products from Poland have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the 
Commissioner of Customs, being necessary to the implementation 
of such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
FrepreraL REGISTER. 


Sincerely, 


Rosert E. SHEPHERD 
Chairman, Committee for the Implementation 
of Textile Agreements, and Deputy Assistant 
Secretary for Resources and Trade Assistance 


1 The levels of restraint have not been adjusted to reflect any imports after December 31, 1976, 

3In category 62, only T.S.U.S.A. Nos. 380.0024, 380.0027, 380.0645, 382.0002, 382.0024, 382.0026, 382.0605, 
382.0610, 382.0665, 382.3904 and 382.6904. 

$ All T.S.U.S.A. numbers in Category 62 except those listed in footnote 2. 
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General Notice 
INDEX TO THE CUSTOMS REGULATIONS 


AGENCY: United States Customs Service, Department of the Treas- 
ury 


ACTION: General Notice 


SUMMARY: This notice informs the public that the Customs 
Service has recently revised the index to its regulations. A single copy 
of the revised index may be obtained free of charge by writing to the 
Customs Service. 


EFFECTIVE DATE: (August 19, 1977.) 


ADDRESS: Requests for a copy of the revised index should be 
addressed to the United States Customs Service, P.O. Box 7188, 
Washington, D.C. 20044. 


FOR FURTHER INFORMATION CONTACT: 
Norman W. King, Attorney, Regulations and Legal Publications 
Division, United States Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C., 20229 (202-566-8237). 


SUPPLEMENTARY INFORMATION: To assist both the public 
and Government personnel, the Customs Service has recently revised 
the index to its regulations. The revised index will be included in the 
April 1, 1978, printing of Title 19, Code of Federal Regulations, 
available from the Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 

A copy of the revised index is being distributed as part of the 164th 
set of revised pages to the loose-leaf reprint of the Customs Regula- 
tions of the United States, which is available from the Superintendent 
of Documents on a subscription basis only. Present subscribers to this 
publication, including Depository Libraries, will automatically receive 
a copy of the revised index. 

For those persons who use the Customs Regulations and are not 
now subscribers to the loose-leaf reprint, the Customs Service has 
printed a limited quantity of extra copies of the revised index. As a 
public service, a single copy may be obtained free of charge by writing 
to Headquarters, United States Customs Service, P.O. Box 7188, 
Washington, D.C. 20044. Once this limited supply is exhausted, the 
only source for the index will be the Superintendent of Documents by 








28 CUSTOMS 


purchase of Title 19, Code of Federal Regulations, or by subscription 
to the loose-leaf reprint. 
(ADM-9-03) 
LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


[Published in the Feprrat Register August 19, 1977 (42 FR 41942)] 


Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 





Customs Decision 


(C.D. 4710) 
Louzin & Born, Inc. v. UNITED States 


On Plaintiff's Motion and Defendant's 
Cross-Motion for Summary Judgment 


Court No. 72-11-02370 
Port of Chicago 


[Plaintiff’s motion denied; 
defendant’s cross-motion granted.] 


(Dated August 3, 1977) 


Schwartz & Lidstrom (Thomas J. O’Donnell of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Velia A. Melnbrencis, trial 
attorney), for the defendant. 
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Materz, Judge: This action which is before the court on cross- 
motions for summary judgment involves the dutiable status of mer- 
chandise invoiced as metal ship ornaments, tin plate decorative 
sailing ships or tin plate sailing ship ornaments that were exported 
from Hong Kong and entered at the port of Chicago from January 
1970 through March 1971. The importations were classified as other 
models under item 737.15 of the Tariff Schedules of the United States 
(TSUS), as modified by T.D. 68-9, and assessed duty depending on 
the date of entry at the rate of 24% ad valorem (1970) or 21% ad 
valorem (1971). Plaintiff claims that the metal sailing ship items 
(hereinafter referred to as “sailing ships’) should be classified as 
articles of tin plate under item 657.15, TSUS, as modified by T.D. 
68-9, and assessed duty at the rate of 8% ad valorem (1970) or 7% 
ad valorem (1971). 

The parties have agreed that the sailing ships are wholly or in 
chief value of tin plate and that the imported merchandise is not 
chiefly used for the amusement of children or adults and is not a toy. 

The pertinent provisions of TSUS are as follows: 

Classified under: 


Schedule 7, Part 5, Subpart E: 


Model trains, model airplanes, model 
boats and other model articles, all the 
foregoing whether or not toys; and 
construction kits or sets for making or 
assembling such model articles: 

737.05 Models of inventions and of other 

improvements in the arts, to be 

used exclusively as models- --_--_-- 2 
Other models, and construction kits 

or sets: 

737. 07 Rail locomotives and _ rail 
vehicles; railroad, and rail- 
way rolling stock; track, 
including switching track; 
rail depots, round houses, 
signal towers, water towers, 
and other trackside struc- 
tures; trolley buses and 
trolley-bus systems; cable- 
car systems; highway ve- 
hicles; ships and _ harbor 
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structures; and _ airplanes 

and spacecraft; all the fore- 

going made to scale of the 

actual article at the ratio of 

1 to 85 or smaller_________- ex 
737. 09 Construction kits or sets with 

construction units prefabri- 


cated to precise scale of the 


actual article.............. by hiding 
737.15 RE . satacchit semmashta ti Latin dlc 24% ad val. 
[1970] 
21% ad val. 
[1971] 


Claimed under: 


Schedule 6, Part 3, Subpart G: 

Subpart G headnotes: 

1. This subpart covers only articles 
of metal which are not more specifically 
provided for elsewhere in the tariff 
schedules. 
* * * * * * * 
Articles of iron or steel, not coated or 

plated with precious metal: 

Cast-iron articles, not alloyed: 


* * * * * ok * 
Other articles: 
657.15 ee Wes cc sa cekavecne 8% ad val. 
[1970] 
7% ad val. 
[1971] 


Plaintiff claims the government’s classification is erroneous on the 
basis (1) that the importations are not within the common meaning 
of the term model; and (2) that the legislative history of item 737.15 
indicates that only toy models or models which have the potential 
for amusement of the kind present in toys were intended to be 
classifiable thereunder. 

Thus the issue in brief is whether the importations were correctly 
classified by the government as other models or whether they are 
properly classifiable as articles of tin plate. 
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A representative sample of the imported merchandise, consisting 
of a stylized metal characterization of a sailing ship, was submitted 
with plaintiff’s motion for summary judgment. This sample is made of 
thin sheets of tin plate which were cut and formed to represent a 
sailing vessel approximately 15’’ high and 16”’ in length. The ship is 
elaborately decorated with embossed designs in the forms of windows 
and other decorations on the hull; the sails have a stippled or grained 
surface and are decorated with embossed shields and Maltese crosses; 
the rigging, masts and ladders are constructed of wire; and tin plate 
banners are atop each of the three masts. The entire sailing ship is 
painted a silver color which is heavily antiqued in black so that the 
silver shows through in a highly decorative manner. Although it 
appears from an examination of the sample that it is not an exact 
replica of a particular ship, it is nevertheless obvious that the ship 
represented is of the Armada-type such as the vessels used by Colum- 
bus in his voyage across the Atlantic. 


I 


Against this background, plaintiff maintains that the importations 
are not models under the common meaning of the term. According 
to plaintiff, ‘‘a ‘model’ is something which represents, with an ap- 
preciable degree of accuracy, that which is already in existence; or that 
which, because of its qualities, may or should serve as something to 
be emulated” (plaintiff’s reply br. p. 3, emphasis in original). 

We, therefore, must consider whether the imports are models under 
the common meaning of that word. 

It is well established that the common meaning of a tariff term is 
not a question of fact, but a question of law to be decided by the 
court. E.g., United States v. National Carloading Corp., 48 CCPA 70, 
72, C.A.D. 767 (1961). In customs jurisprudence, words are to be 
interpreted in their commonly received and popular sense in the ab- 
sence of a contrary legislative intent or proof of a commercial designa- 
tion that differs from the ordinary understanding of the term. And in 
determining the common meaning of a term, the court may rely on its 
own understanding and as an aid may consult dictionaries, lexicons, 
scientific authorities, and other reliable sources. See, e.g., Sturm, A 
Manual of Customs Law (1974), pp. 202 et seq. 


1In support of its cross-motion for summary judgment, the defendant has submitted an affidavit of an 
assistant district director of the Customs Service for the port of Buffalo. Accompanying this affidavit is an 
illustrative exhibit of a sailing vessel which on a smaller scale (approximately 6” high and 6” long) is sub- 
stantially similar to the present importation except for the words “SANTA Maria” which are embossed on 
the stand of the smaller article. The smaller item was purchased from the J. C. Penney Co. where it was 
packaged in a box labeled ““CoLuMBUS ARMADA—Decorative Replicas of the Nina, Pinta and Santa Maria,” 
and had a $1.00 price tag affixed to it. 
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In an effort to aid the court in its determination of the common 
meaning of the term “model,” plaintiff cites the following definition 
from Webster’s New International Dietionary (2d ed. 1961): 

model. 1. A set of plans for a building to be erected, or of drawings 
to scale for a structure already built; sometimes, a ground pl: in, 
as of a garden. Obs. 2. ‘nat which exactly resembles something; 
a copy. 

Es * * * * * * 
3. A miniature representation of a thing; sometimes, a facsimile 
of the same size. 
4. Style of structure; pattern; design; as, perfect in model. 

* * * * * * * 
7. Something intended to serve, or that may serve, as a pattern 
of something to be made; as, the clay model. 

* * * * * * * 


A similar definition is found in the Funk & Wagnalls Standard 
Dictionary of the English Language, International Edition, Combined 
With Britannica World Language Dictionary, (1963): 


model n. 1 An object, usually in miniature, representing accu- 
rately something to be made or already existing; more rarely, a 
plan or drawing: a model of a building. 


* * * * * * * 
5. That which strikingly resembles something else; an approximate 
copy or image. 

* * * * * * * 
Synonyms (noun): archetype, copy, design ectype, example, 
facsimile, image, imitation, mold, original, pattern, prototype, rep- 
lica, representation, type. A pattern must be closely followed in its 


minutest particulars by a faithful copyist; a model may allow a 
great degree of freedom. [Emphasis added in part.] 


Referring to these definitions, the following aspects of the term 
“model” appear relevant to that term as it is used in the tariff sched- 
ules: ‘{a] miniature representation of a thing;” or “[t]hat which 
strikingly resembles something else; an approximate copy or image.” 
Further, while ‘{a] pattern must be closely followed in its minutest 
particulars by a faithful copyist; a model may allow a great degree of 
freedom.” In this context, plaintiff concedes that a model need not 
“perfectly depict the original in all respects”; however, it contends 
that “‘a point is reached where a representation of an object, because 
of its failure to adequately depict the characteristics of that object, 
cannot be termed a ‘model’ of the original object” (plaintiff’s reply br. 
p. 3). 
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In this connection, plaintiff cites two Bureau of Customs rulings, 
reported in abstract form, which, plaintiff says, limit the tariff defini- 
tion of ‘‘raodel” to that which accurately represents an existing article 
or that which serves as something to be emulated. Thus, in T.D. 
66-38 (14) ,? the Bureau ruled that: 


Miniature structures of garages, service stations, bungalows, 
ranch houses, etc., although recognizable as such, do not ac- 
curately represent existing structures, and are, therefore, classi- 
fiable under the provision for Toys * * * not specially provided 
for: * * * Other, in item 787.90, TSUS, and not under the pro- 
vision for Other model articles * * * whether or not toys * * *: 
* * * Other models * * *; * * * Other, in item 737.16, TSUS. 
[Emphasis in original.] 


The other Bureau of Customs ruling, relied on by plaintiff, reads 
as follows (T.D. 56448(13)) :* 


A ship with a wood hull measuring 4’’ x 1%’’ x %’’ resembling a 
rowboat with a slightly elevated prow having a curved 144’’ x 244’’ 
piece of wood representing a sail painted with several Chinese 
characters and also having six stacked barrels amidship and 
seven kokeshi dolls seated at the side opposite the sail; classifiable 
under the provision for Articles not specially provided for, of 
wood in item 207.00, TSUS and not under the provision for 
Other models * * *: * * * Other in item 737.15 as this ship 
does not represent a ‘prototype which has existence in fact or in 
legend. [Emphasis added in part.] ¢ 


Not cited by plaintiff but also relevant to the problem is a third 
abstracted ruling of the Bureau of Customs, T.D. 56467(84).5 In that 
ruling, the Bureau classified steam engines and turbines, and crystal 
lattice models, which were designed to show the spatial relations of 
atoms in a crystalline structure, as other models under item 737.15. 
In reaching this conclusion, the Bureau used the following rationale: 


The provisions for models in Schedule 7, Part 5, Subpart E, are 
not limited to articles used for model railroading, or for decorative 


purposes, or to articles which exactly resemble the articles of which 
they are models, but includes articles which are recognizable repre- 
sentations of articles. [Emphasis added.] 


2101 Treas. Dec. 127 (1966). 

3100 Treas. Dec. 321 (1965). 

4 It is to be emphasized that in T.D. 56448(13) Customs found that the ship did not represent a prototype 
which had existence in fact or legend. Thus, Customs guidelines—at least to the extent of this ruling—were 
to the effect that a model need not represent an actual prototype and that a merely legendary prototype 
would suffice. 


Webster's New International Dictionary (2d ed. 1961) defines the term “prototype” as “An original or 
model after which anything is copied; a primary form; pattern; exemplar; archetype; as the prototype of a 
species or of the novel.” 

5100 Treas. Dec. 414 (1965). 
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From the foregoing abstracts, it appears that the Bureau of Cus- 
toms definition of the term ‘model’ would cover articles which (1) 
accurately represent a prototype which exists in fact or legend; and 
(2) articles which are recognizable representations of articles. These 
guidelines, it is to be added, are similar to those listed by the Tariff 
Commission in the Summaries of Trade and Tariff Information, 
Schedule 7, Volume 4 (1968) p. 172, where the following is stated 
with respect to the model provisions: 


The models classifiable under item 737.07 are limited to certain 
designated articles made to scale of the actual article at a ratio 
of 1 to 85 or smaller; item 737.09 provides for construction kits 
or sets with construction units prefabricated to precise scale; 
and item 737.15 covers both models and construction kits or 
sets not provided for by the two immediately preceding item 
numbers, including less exact representations of the original 
articles, but does not go so far as to cover merely the “crude 
form of a class of articles.” 


Moreover, there is no indication whatever that Congress intended 
the meaning of the term “models” as used in item 737.15 to be re- 
stricted to only those items which are either exact or accurate repre- 
sentations of existing articles. In fact, such an interpretation of the 
term “model’’ would extremely limit the scope of the model provisions. 
Under such an interpretation, none of the models which were held 
classifiable under item 737.15 as other models in Hudson Shipping 
Co., Inc. v. United States, 75 Cust. Ct. 26, C.D. 4606 (1975), would 
have qualified as models despite their fine detailing.* Nor would the 
extremely expensive boat models in Arthur R. Sawers v. United States, 
60 Cust. Ct. 593, C.D. 3467, 285 F. Supp. 852 (1968), have qualified 
for classification under item 737.15 since some of the models were 
not exact or accurate replicas because they were constructed from 
memory and not from plans. 

What is more, if Congress had intended the term “‘model’’ to include 
only exact models or accurate replicas of existing models, it would have 
had no need to specify in the article description for item 737.07 that 
the models covered thereunder must be made to scale of the actual 
article because it would have been so understood from the use of the 
term “model.” Similarly, Congress would have had no need to specify 
in item 737.09 that the construction kits or sets for the making or 
assembling of models must have construction units prefabricated to 
the precise scale of the actual article. The obvious answer is that 


6 For example, in Hudson Shipping one of the models purportedly represented the clipper ship Great 
Republic which had been built in 1835 but was subsequently destroyed. Since only illustrations and paint- 
ings remained, the subject model could not have been an accurate or exact representation of an existing 
article. 
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Congress did not use superfluous words but wanted to make a dis- 
tinction between items 737.07 and 737.09 on the one hand, and item 
737.15 on the other hand. Items 737.07 and 737.09 were clearly 
intended to cover scale models built to scale of existing articles and 
kits or sets with construction units prefabricated to the precise scale 
of existing articles, whereas item 737.15 was intended to cover models 
and kits which were not quite so accurate or exact or may not even 
have had an existing prototype. 

In short, to come within the common meaning of the term “model,” 
an article need not be an exact or accurate representation of some- 
thing in existence; it is sufficient if it is more than a crude form of a 
class of articles and recognizably represents an article that existed in 
fact or legend. There is no doubt that the importations in this case 
meet these requirements; for an examination of the representative 
sample leaves no doubt that it is a recognizable representation of a 
ship of the Armada-type.’ 

II 


Plaintiff next argues that item 737.15 does not cover nontoy models 
but pertains only to those models which are toys or have the potential 
for amusement of the kind present in toys. In support of this con- 
tention, plaintiff claims that the legislative history of the model pro- 
visions demonstrates a clear intention to classify models which are 
not toys under items 737.05, 737.07 and 737.09, while item 737.15 
covers only toy models. 

Defendant, on the other hand, maintains that plaintiff’s argument 
(1) is not supported by the legislative history; (2) ignores the statutory 
words ‘‘whether or not toys” in the applicable TSUS superior heading; 
and (3) would, in effect, restore the necessity for distinguishing be- 
tween “toy” and “nontoy” models. For the reasons that follow, we 
agree with defendant. 

It is undisputed that item 737.15 is an eo nomine provision. Arthur R. 
Sawers v. United States, supra, 60 Cust. Ct. 593, 285 F. Supp. 852. 
It is also basic that an eo nomine provision includes all forms of the 
named article unless a contrary legislative intent, judicial decision or 
administrative practice is shown. C. J. Tower & Sons v. United States, 
30 Cust. Ct. 235, C.D. 1526 (1953). In view of this, the imported ship 
models would be classifiable under item 737.15 unless plaintiff can 
show by legislative intent, judicial decision or administrative practice 
that a contrary result was intended. 


7 That the common meaning of the term ‘‘model” is not limited to exact or accurate replicas of existing 
objects is demonstrated by the illustrative exhibit captioned the “Santa Maria” (see note 1, supra) which 
bears a striking resemblance in style to plaintiff’s importation, in the present case, as typified by the repre- 
sentative sample. Since the “Santa Maria” is sold and bought as a “‘replica,” i.e., a model, it would seem that 
plaintiff’s merchandise should similarly be considered a replica or model. 
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Reviewing first the legislative background of the mode! provisions, 
it is to be observed that prior to the enactment of the Tariff Schedules 
of the United States, the only specific provision for models was con- 
tained in paragraph 1720 of the Tariff Act of 1930 which provided 
for models of inventions and other improvements in the arts to be 
used exclusively as models. Under the 1930 Act, other ‘‘models” 
were classified as toys, if they were chiefly used for the amusement of 
children,® or were classified under various basket provisions (e.g., 
under paragraph 353 as electrical articles or paragraph 397 as articles 
of metal) if they were chiefly used by adults. In adopting the tariff 
schedule provisions covering models, it was the stated intent of the 
Tariff Commission “to eliminate the existing difficult requirement of 
distinguishing between the ‘toys’ and the ‘nontoys’.” Tariff Classifi- 
cation Study (hereinafter referred to as ‘“‘Study’”’), Schedule 7, p. 291 
(1960). 

However, the initial draft provisions failed to accomplish this 
purpose since the definition of a ‘‘toy” in the proposed tariff schedules 
was extended to include adults as well as children. The result was that 
certain model items, previously classified under various basket pro- 
visions, were now subjected to substantially higher rates because they 
qualified as adult toys. These inequities were pointed out to the Tariff 
Commission at the hearings held in December of 1958 and in follow-up 
letters suggesting changes. See Study, Schedule 7, pp. 666-75, 777-79 
(1960). As a result, the following changes were made: (1) the superior 
article heading applicable to all model provisions was revised to make 
it clear that model trains, model airplanes, model boats, and other 
model articles included toys as well as nontoys; °® (2) a new item 737.07 
was carved out of item 737.15 to preserve the substance of the existing 
customs practice with regard to certain models used by adults;*° and 
(3) item 737.10 was renumbered. 


8 Paragraph 1513 of the Tariff Act of 1930 defined toys as articles chiefly used for the amusement of children. 
Under the Tariff Schedules of the United States toys are defined as “any article chiefly used for the amuse- 
ment of children or adults’”’ (Schedule 7, Part 5, Subpart E, headnote 2). 

® The superior heading preceding the model provisions of Schedule 7, Part 5, Subpart E, was amended by 
adding the term ‘“‘whether or not toys,” as follows: 

Model trains, model airplanes, model boats and other model articles, all the foregoing whether or not 
toys; and construction kits or sets for making or assembling such model articles: [Emphasis added.] 

10 The following explanation in the Study, First Supplemental Report, p. 81 (1962), illustrates the reason for 
the change: 

An effort was made to resolve the model train issue in the original draft schedule on which public 
hearings were held in December 1958. As a result of testimony and statements received from an interested 
importer in connection with that hearing, the provisions of item 737.07 were incorporated in the proposed 
schedule to preserve the substance of the practice with respect to locomotives and railroad rolling stock 
of types used by adult hobbyists. Other types of imports were brought to the attention of the Commis- 
sion in connection with the public hearing on this first supplemental report in proposed form. The fore- 
going change in item 737.07 takes into account the latest existing customs practices in regard to this 
matter. See CAD 746. 
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Plaintiff, however, has misconstrued this change in making the 
following contention (plaintiff’s br. p. 10): 

Thus, it is clear that in the first proposed provisions covering 
models, the Commission contemplated classifying all model 
trains, boats, and airplanes as toys in item 737.15. As shown previ- 
ously, however, when it was pointed out to the Commission that 
certain nontoy articles would fall within item 737.15 as pro- 
posed, the Commission readily changed the proposed provisions 
so as to exclude these nontoys from item 737.15. [Emphasis in 
original.] 

Plaintiff points to no specific legislative history to support its novel 
theory that the so-called basket provision for models pertains only to 
toy models. Quite the contrary, as stated before, the legislative history 
makes it clear that the Tariff Commission adopted the model pro- 
visions in order to eliminate the then existing difficult task of dis- 
tinguishing between toys and nontoys. (Yet under plaintiff’s theory, 
classification under item 737.15 would invariably require a deter- 
mination of whether a particular model was or was not a toy.) And the 
Tariff Commission concluded that the only way to eliminate the 
problem of distinguishing between toy models and nontoy models was 
to classify them both under the same provision, item 737.15. This, of 
course, would result in a higher rate of duty for some items (i.e., the 
nontoy items not classifiable under items 737.05 through 737.09); 
however, it would seem that the Tariff Commission was aware of the 
higher rates for some items when it pointed out that the “great bulk” 
of the articles covered by item 737.15 was previously dutiable under 
paragraph 1513 of the Tariff Act of 1930 at the rate of 35%. See Study, 
Schedule 7, p. 293. In fact, it is for the very reason that the proposed 
basket provision for models resulted in an increased duty on some 
model articles that Congress carved item 737.07 out of item 737.15 
and thus reduced the rate on some additional model items which other- 
wise would fall under the basket provision. See Study, First Supple- 
mental Report, p. 81 (1962). 

Nevertheless, plaintiff disagrees and, in order to prove its conten- 
tion that nontoy items were not intended to be classified under item 
737.15, cites the Study, Interim Report, March 15, 1955," which 
indicates that unless it cannot be helped, the proposed revised sched- 
ules shall not include changes in rates. Plaintiff reasons that to classify 
certain nontoy items under that provision at the rate of 35% duty 
would increase the duty on articles such as the importations * by a 


it This report is reproduced at Study, Submitting Report, Appendix A, p. 31 at pp. 54-56. 
12 Plaintiff maintains (br. p. 14) that under the 1930 Act the importations would have been classifiable as 
ornamental articles of metal. 
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rate of 23% and thereby thwart the previously stated congressional 
intent. However, it is well recognized that the tariff schedules super- 
seded the old schedules and did not merely constitute a restatement 
of the Tariff Act of 1930 with discrepancies settled by adhering to the 
old act rates. F. L. Smidth & Company v. United States, 56 CCPA 77, 
C.A.D. 958, 409 F. 2d 1369 (1969); Pacific Suppliers, Ltd. v. United 
States, 62 Cust. Ct. 517, 522, C.D. 3819, 299 F. Supp. 1134 (1969). 
Furthermore, with regard to the model provisions, the Commission 
never indicated that all of the articles covered under the proposed 
item 737.15 had been previously covered at the 35% ad valorem rate 
as toys. To the contrary, the Commission explained that some articles 
had not been covered under paragraph 1513 and that the existing rate 
was maintained only to the extent possible. See Study, Schedule 7, p. 291. 
Thus, rather than relying on rates to determine whether the importa- 
tions are of the type of articles intended to be encompassed under item 
737.15, it is clear that the legislative intent was to include both toy 
and nontoy models in that provision regardless of rates. 

Turning next to prior judicial decisions, we find that case law sup- 
ports the classification of nontoy models under item 737.15. Thus in 
Arthur R. Sawers v. United States, supra, 60 Cust. Ct. 593, 285 F. 
Supp. 852, hand-crafted wooden and ivory ships which were used for 
display and were obviously not toy models were held properly classi- 
fiable under item 737.15. And in Hudson Shipping Co., Inc. v. United 
States, supra, 75 Cust. Ct. 26, the importations were impressive look- 
ing ship models and construction kits which purported to be scale 
models. These models which were display items mounted on pedestals 
and obviously not toys were nonetheless held classifiable under item 
737.15 as other models. In the Hudson case the court reviewed the 
entire legislative history surrounding the model provisions and then 
stated that ‘“‘* * * all merchandise enumerated in the superior heading 
applicable to items 737.05 through 737.15 and not specifically pro- 
vided for under items 737.05, 737.07, and 737.09, is provided for under 
item 737.15.” Id. at 48. 

Plaintiff’s contention that only toy models come within the purview 
of item 737.15 is further demonstrated to be incorrect by the holding 
in Associated Hobby Manufacturers, Inc. v. United States, 65 Cust. Ct. 
357, C.D. 4103 (1970), aff'd, 59 CCPA 54, C.A.D. 1037, 452 F. 2d 1405 
(1972). In that case, scale models of mechanized equipment used in 
construction work were classified under item 737.15 even though the 
models were built to scale at the rate of 1 to 87 and were used as ac- 
cessories for HO scale model railroads. The only reason these scale 
models were not classifiable as models of highway vehicles as specified 


239-683—77——_2 
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under item 737.07 was because their prototypes were not within the 
common meaning of the term “highway vehicles.”’ There is no doubt 
that the HO models in the Associated Hobby case, were not toys; 
nevertheless, they were classified under item 737.15—and this because 
they did not meet the requisites of item 737.07. 

For the foregoing reasons, plaintiff’s motion for summary judgment 
is denied, defendant’s cross-motion for summary judgment is granted, 
and the action is dismissed. 
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